Thomas Jjodoin

R

From: Thomas Jedoin

Sent: Tuesday, October 2, 2018 2:48 PM

To: Loretta Burnhamy Ryan Leland (RLELAND®@®helenamt.gov)
Subject: CDOM Smith pretreatment contract

This came back with the changes made but page 2 is not included. If you send me the digital version | will make sure
everything is in order and see if we can get by without going back to Darrel for signature.
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CONTRACT/CONSULTANT CHECKLIST:

g@mmwmg vm

&w‘*&'ﬁ aé%&s B&M‘

SEP 26 2018C G/
CITY ATTORNEY'S OFFICE

Department: Public Works
Division: Waste Water Utility
Budgeted Amount: $30,000.00

Contractor/Consultant: CDM Smith

ECEIVED

0CT1g 2018
ANAGER

Contract/Consultant Amount: $25,894.00

Budget Line ltem: Other Contracted Services

Budget Coding:  531-3137-436-3056
Project Number:  N/A

Scope of Services: Engineering services to revise local limits, update SIU permits, develop a
sampling and analysis plan, review the overall program, assist with EPA correspondence and
conduct project meetings.

Insurance/Registration:

Department Approval; ,ﬁ Ajﬂf ey . o &

Attorney Review:

Project Description: Pretreatment Program ~ Local Limits
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[THIS AGREEMENT IS NOT BINDING IF USED FOR PUBLIC WORKS CONTRACTS
EXCEEDING 825,000 OR CONTRACTS EXCEEDING $80,600. THIS LIMITATION
DOES NOT APPLY TO CONTRACT FOR PROFESSIONAL SERVICES]

AGREEMENT FOR SERVICES

THIS AGREEMENT is made and entered into by and between the CITY OF
HELENA, MONTANA, 2 municipal corporation organized and existing under the laws of the
State of Montana, 316 North Park Avenue. Helena, Montana 59623, hereinafter referred to as
“City,” and CDM Smith Inc., 50 West 14th Streect, Suite 200, Helena, MT 59601 hereinafter
referred to as “Contractor,” collectively referred to as “Parties.”

In consideration of the mutual covenants and agreements herein contained, the receipt
and sufficiency whereof being hereby acknowledged, the parties hereto agree as follows:

1. Purpose: The purpose of this Agreement is for the Contractor to provide the City with
engincering services related to the City’s Pretreatment Program.

2. Effective Date and Term: This Agreement is effective upon execution by both parties,
and will terminate on 6/30/2020. Any extension of the term of this Agreement must be set
forth in writing and signed by both parties.

3. Scope of Services: Contractor will perform the work and provide the services in
accordance with the specifications and requirements as follows:
Contractor will provide engineering services to revise local limits, update SIU permits,
develop a sampling and analysis plan, review the overall program, assist with EPA
correspondence, and conduct project meetings as defined in Exhibit A and according
to the Project Schedule as defined in Exhibit C.

4. Pavment (check one):

2City agrees to pay Contractor Twenty-Five Thousand Eight-Hundred Ninety-Four
Dollars ($25,894) for performance of this Agreement. Any alteration or deviation from
the described work that involves extra costs will be executed only upon written request
by the City to Contractor and will become an extra charge over and above the contract
amount. The parties must agree upon any extra charges in writing.

L3 City agrees to pay the Contractor according to the foi!owmg fee Scheduie with the

total amount due undcr this Aoreemtnt not to exceed t % amoun it WORDS,
Dol ar@(iz T RUNMBERN):
Enaevt Fee S

Little Services Revised (472018 Pagc 1 of7

ED_014374_00000223-00003



5. Heceipt of Pavment {check ongd
To recerve payment, Contractor must submit a record of expenditures incurred for the
performance and completion of this Agreement in the form acceptable to the City. The
City may request supporting documentation to verify any expenditure prior to making
payment. For any services delivered under this Agreement, the City may reduest
inspection to assure said services meet City specifications prior 1o fendering payment.

30 Davs After Receipt of Invoice, Verification, and Inspection: The Clty has thinty
{30 days to make payment affer the later of the date of delivery of services, the City’s
receipt of a properly executed invoivce, or the successful passage of a City-requested
inspection.

L Payment will be according to following schedule: lnsert a DETAILED payment
schedule here o you agree o anvihing other than pavment 30 duys after invoice. Fx
dates of instalment payments, if any completion conditions must be made prior to receipt
of neyt installment, % due upfront, elc

o

Warranty of Services/Products: Contracior warrants that the services provided conform
o the contract requirements, including all descriptions, specifications, and attachments
made part of this Agreement. Contractor warrants that all services will be performed in a
good workman-like, professional manner, and according to all applicable industry
standards. Contractor acknowledges that it will be liable for any breach of this warranty
for the lesser of a period of one (1) year from the time services are completed or any
warranty described in the Scope of Services, Contractor will make reasonable efforts to
assign 3 party warranties to the City to the extent possible. City’s acceptance of any
non-conforming services does not relieve the Contractor from ifs obligation under this
warranty and does not waive any remedy available to the City. In addition 1o the remedies
available to the City under this contract, at law or in equity, the City may require prompt
correction, at Confractor’s expense, of any services falling to meet the warraniies
contained in this section,

If any products or parts are being provided by the Contractor as part of this Agreement,
the Coniractor warrants that the products or parts supplied conform to the specifications
requested, are fit and sufficient for the purpose manufactured, are of good material and
workmanship, and are free from defect for a period of 30 days from the date of shipment,
installation, or for the duration of the product warranty, whichever period is greater.
City’s acceptance of any non-conforming products or parts doss not relieve the
Contractor from its obligation under this warranty and doss waive any remedy available
to the City,

Little Services Revised 0472818 Pagr: Iaf7
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7. Independent Contractor Status: The parties agree that Condractor 15 an mdependent
cordractor for purposes of this Agreement and is not to be considered an employee of the
City for any purpose. Contractor is not subject to the terms and provisions of the City’s
persormel policies handbook and may not be considered a Crly employee for workery
compensation or any other purpose. Contractor is not authorized 1o represent the Clty or
otherwise bind the City in any dealings between Contractor snd any third parties.

Contractor must comply with the provisions of the Montana Workers” Compensation Act,
Prool’ of compliance must be in the form of workers” compensation insurancs, an
independent contractor’s exemption, or documentation of corporate officer status. This
insurance/exemption roust be valid for the entive term of this Agreement and any repewal.
Upon expiration, Contracior must send a proof of renewal to the City.

8. Contractors’ Gross Heceipts Tayx: Contractor understands that all contractors or
subcontractors working on a publicly funded project are required to pay or have withheld
from earnings one percent (1%) of the gross contract price if the gross contract price is
more than Five Thousand (35,000.00) Dollars in accordance with Title 15 Chapter 50 of
the Montana Code Annotated.

9. Hold Harmless and Indemnification: For other than professional services rendered
Confractor agrees, to the fullest extent permitted by law, to protect, defend, hold
harmless, and save the City, its elected and asppointed officials, officers, agents.
employees, and volunteers from any and all losses, damage, lability and causes of action
of any kind or character, including the cost of defense thereof, occasioned by, growing
out of, or in any way arising or resulting from any intentional or negligent act or omission
on the part of the Contractor or Contractor’s agents, emplovees, officers, representative,
assignees, or invitees, in conpection with this Agreement. If any such claim arises,
demand, or cause of action arise solely from the City’s own neglipence, Contractor need
not so protect or defend.

For any professtonal services rendered, to the fullest extent permitied by law, Conteactor
agrees to indemnify, protect, defend, hold harmless, and save the City, s elected and
appointed officials, officers, agents, employees, and volunteers against claims, demands,
suits, damages, losses, and expenses, including reasonable defense atiorney fees, to the
extent caused by any intentional or negligent act or omission of the Contractor or
Contractor’s agents, employees, officers, representative, assignees, or invitees, in
connection with this Agreement. If any such claim arises, demand, or cause of action
arise solely from the City’s own negligence, Contractor need not so protect or defend. For
the purposes of this Agreement “professional services™ is defined as provision of any
services that require Heensure by the Montana Department of Labor.

Litthe Services Revised 04972018 Page 387
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15 Website Privacy Paolicy: Uontractor agrees to comply with and follow the City’s
Website Privacy Policy in order to ensure the data security and data quality of personally
identifiable information that is collected during the course and scope of this project.

16, Records  Access and Retention: Confractor agrees o coreate and meimn records
supporting the services rendered or goods delivered in connection with this Agresment,
Contractor agrecs, o the extent permitied by law, to provide the City, or the City’s
authorized agent, access to any such records st the City’s request, The City may terminate
this Agreement without mourring Hability if the Contractor refuses to allow access fo
records as provided in this section. Contractor agrees 1o retain any records concemning
this Agresment for eight (&) years after the Agreement termination date. The obligation to
maintain records required by this section survives the termination or the expiration of tus
Agreement,

{7, Owaership and Publication of Materials: If any reports, information, data, or other
materials are prepared by the Contractor pursuant to this Agreement these reports,
information, data, or other materials become the property of the City. The City has the
exclusive and unwesiricted authonty to release, publish or otherwise use, in whole or part,
information relating thereto. Any re-use of these materials by the City without writlen
verification or adapiation by the Contractor for the specific purpose intended will be at
the City’s sole risk and without lizbility or legal exposwre to the Contractor. No material
produced in whole or in part under this Agreement may be copyrighted or patented in the
United Siates or in any other country without the prior written approval of the City,

18. Notice Protocol: Anv notice or demand required or permitted to be given under the terms
of this Agreement must be in writing. Written notice shall be deemed given when hand-
delivered, or when mailed by first class mail, postage prepaid. to the addresses specified
in this section, or by e-mail with confirmation of delivery.

The City’s liaison for purposes associated with this Agreement is:

Name: Dronald Clark

Address: 316N, Park Ave
Phone: F06-459-3708

E-Mail: DClarki@helenamt.gov

The Contractor’s Haison for purposes associated with this Agreement is:

Mame: Travis Meyer
Address: 50 West 14% Street, Suite 200, Helena, MT 59601
Phone: 406-441-1429
Lide Services Bevised 0472018 Péigt‘, Sof7
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Exhibit O~ Project Schedule

23 Amendments in Writing: All amendments to this Agresment must be in writing and
executed by all pariies to this Agreement.

26. Governing Law and Venue: This Agreement and any extensions hereof shall be
governed and construed in accordance with the laws of the State of Montana. If a dispute
arises, the proper venue for the hearing of the case is the District Court of the First
Judicial Disirict of the State of Montana, in and for the County of Lewis and Clark.

27. Headings: The section headings contained in this Agreement are for reference purposes
oniy and do not atfect the meaning or interpretation of the Agreement.

28, Beverability: It any term or provision of this Agreement is held {o be illegal, void or in
conflict with any Montana law, the validity of the remaining terms and conditions shall
not be atfected. The rights and obligations of the parties shall be construed and enforced
as if this Agreement did not contain the particular term, condition, or provision held to be
invalid,

IN WITNESS WHERFEOF, the parties hereto have execuied this Agreement on the dates
stated below.

FOR THE CITY OF HELENA MONTANA

Signed: DNty Af
Hy: Dennis- ﬁ‘avé@\ﬁmzmx City Manaper

;&tgx{ » m&?& fi*’},/iv.. »g,?

Dated: /2 /8 / 5

FORTHE ﬁ@f@’?ﬁiﬁ(ﬁ?@%

Signed: et ; : Dated:
By: Darrel Stordahl, Project Principal

PPROVED AS TO FORM: ¢ ] 16/ 18714
APPROVED AS TO FORM: /gy [ L /18714

; i [ ¢
4 ; o, N R S g e

Sigﬂ@ﬁ: ““‘;‘“”“‘{}";{?’;"”M 7§ fuww} ...... “ Diated: Z‘? /2{:; w faz ;;t:
By: Thomas J. Jodoin, City Attorney
Litthe Survices Ruvised 5477018 Page 7 of 7

ED_014374_00000223-00007



EXHIBIT A: Project Scope of Servites
City of Helena Wastewater Pretreatment Program Assistance

DM Smith inc. (hereafier referred to as COM} will assist City of Helena (hereafter referred to as the City)
with updating the Wastewster Pretreatment Program including logal limit submission to EPA, updates to
tndustria! Liser Permits, assistance with EPA progress reports, and development of 2 Sampling and Analysis
Blan. CDM will also review and provide comments on City developed documents and procedures for the
Pretreatment Program,

This scope of services includes the oritical tasks requasted by the City. CDM will provide comprehensive
engingering services including, but not limited 1o the following sctivities:

T

%

sk 1- Project Management:

11 Project and Financial Management: This task includes overall management of the project
including prograss tracking, financial tracking, invoicing, and project status reporting

Task 2 - Revise Local Limits

2.1 Review Monitoring Data & Recommend Additional Sampling: Review Prickly Pear Cresk data,
WWTP influsmt, effluent, blosolids, and hauled waste data, significant industrial user data, and
collection system data for 2017 through July 2018 and recommend additional sampling # needed.

2.2 Review Status of Permit Limits: Discuss MPDES Permit status with MDEQ and review draft permit
timits when aveilable for public comment.

2.3 Finalize EPA Region 8 LL Spreadsheet: Determine appropriate period of record and Incorporate
appropriate data into the EPA Region 8 Local Limits Spreadshest,

2.4 Local Umits Submittal 1o EPA: Prepare Local Limits Submitial for City review and FPA submission.
Submittal includes local limits spreadshest and documentation of process.

Task 3 - SIU Permit Updates

3.1 Review potential for TTO discharge by DIP: Review DIP SDS Sheets to determine if Total Toxic
Organics {TT0s) are discharged from the facility.

3.2 Surmmarize DIP Permit Updates: Provide memo to City recommending updates for DIP permiy for
City to incorporate o the permit and re-issue.

Task 4 - Develop a Sampling and Analysis Plan
4.1 Review existing sampling procedures: Review Uty's sampling procedures at both DIP and MRL,
4.2 Heview existing sampling locations: Review City's sampling location at both DIP and MRL.

4.3 Review iaboratory reporting limits: Review capabilities of laboratory reporting .

ED_014374_00000223-00008



EXHIBIT 8! fnglosering Fes Eytlmate
{hy of Helens Pretreatrent Progrem Assistance

b
%mé%&%

September 6, 2018
0 Stordahl T Movyer § Wipgand
Task Description Total Hours Principal Project Mgr  Proect Engr Finance Clerical Labor Cost
Togk I frafect Monagement
1.z Fraject and Finan 25 2 14 4 5 54,253
Subiotal 26 2 14 4 & 54,254
Toskl  Bevise Logad Limits
21 Aavinw da sditional samgling Ee 2 6 53,002
22 Ravigw st fimits g 4 P 5855
i3 Finalize EPA Ragion 8 LL spreadshest 17 18 $1,804
P tocal Limits subrmitial 1 £8A % 4 0 1 33,017
Subtotal 57 11 44 2 56,838
Task 3 SIU Permdf Undates
33 Revipw putentis! for TTO djschargs by DIP b3 4 4 L6
3.3 Summarize DIF Permit Updates 12 4 8 51,584
Subtotal 17 5 12 52,180
Task4  De
A% Revt ? 1 & $81
43 Review : 4 i 3 $50
4.3 Rewview laboraty 5 4 1 5858
4.4 Prapare Samplin 44 k:4 2% g 45,124
Subtotal &0 14 38 2 57,291
Fask & Assistance with EPA Correspanifences
£.1 Peatreatment S1atus Report Fob 28, 2019 14 # 10 1 41,685
Subtotal 14 3 19 1 51,695
Task 7 Broject Mestings
7.4 Kickoff Magting 7 3 4 $4975
7.z Locel Limits Meeting 5 2 3 687
7.4 CHE Permit Mesting kS 1 F $398
7.4 Swwipling Plan Mesting 5 2 3 687
735 EPA Correspondence Meeting 7 2 4 1 874
Subtotal 7 it i% 1 53,828
TOTALLABOR i 4 57 124 & 1z $25,894
EXPEMSES Quantity Unitg tinkt {ost Lost
Milzage Milas 50575
Alrling Yrips Trips
Luighng Days
Maals Days
Pringing Shasls S0,40
TOTAL EAPENSES st
TOTAL ESTIMATED ENGINEERING FEE 525,594

Mota: See Soops of Work for detatled task desoriptinns and assumpticns.
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CERTIFICATE OF LIABILITY INSURANCE

DATE{MM/DDIYYYY)
G81312018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

Re: Pr
The City

DESCRIPTION OF OFERATIONS / LOCATIONS | VEHICLES (ACORD 104, Additional Remarks Schedule, may be attached if more space is required)

Provide the ity with engineering services related to the City's Pretreatment Program.

of Helena, MT 45 included as_additional Insured in accordance with the policy provisions of the General Liability and
Automebile Liabitity policies. General tiability evidenced herein is primary and Neon-Contributory to other insurance au;ﬂ‘%;a
to an additional Insured, but only in accordance with the policy®s provisions.

bie

CERTIFICATE HOLDER

CANCELLATION

1
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 2
IMPORTANT: f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed, If ;.,.;
SUBROGATION IS WAIVED, subjectto the terms and conditions of the policy, certain policies may require an endorsement. A statement on this &
certificate does not confer rights fo the certificate holder In lleu of such endorsement(s). B
&
CONTACT
zzﬂniﬁgsgk services Northeast, Ing. %&%ﬁg - AR _‘E
Boston ma OFfice (NE. No, Ext); (BO0Y 283-7122 ToR oy, (8003 362.0105 &
§3 State Street EAL B
Ssuite 2201 ADDRESS: 2
Boston WA 02103 usa {NSURER(S) AFFORDING COVERAGE NAIC #
INSURED RIBURER A; National Union Fire Ins Co of Pittsburgh (19445
COM Smith Inc. INSURER 8: New Hampshire insurance Company 23841
75 state Syreet, suite 701 —— -
Boston MA 02109 USA SNSURER G American Home Assurance Co. 19384
INSURER [ I11inois Natfonal Insurance Co 23817
INGURER £: ACE Property & Casualty Inssrance Co. 20699
INSURER £ Lloyd's Syndicate No. 2623 AA1128623
COVERAGES CERTIFICATE NUMBER: 570072900334 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIDD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMES,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS Limits shown are as requested
g TYPE OF INSURANCE L S POLICY NUMBER POLICY EFY T POLICYEXE LinarTs
AT % | COMMERGIAL GENERAL LIABLITY GL3679394 01101;201% 0175‘1/3019 EACH OCGURRENCE $2,600,000
o A N TAMAGE T RENTED
E CLAMS-MADE DTCUR PREWMISES {En oicurrenos) $£300,000
MED EXP {Any one person) 310,000
PERSONAL & ADV iNJURY $2,000,000f 5
mimad oy
| GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000 2
POLICY fggg fx LoG PRODUCTS - COMPIOP AGG 4,000,000 §
OTHER, =
A A 1921822 01701 /2008{01 701 /2010 | COMBINED SINGLE Lism w
AUTOMOBILE LIABIITY o / ot $2,000,000 N
A FX | ANy auto CA 1921821 01/01/2018501/01./2019 | BOOILY INJURY { Per person) §
T owaeED SA%!';%ES)’ULFD MA BODILY INJURY {Per accident) %
] AUTOS ONLY TPROPERTY DAMAGE
e o NoTos Oy (P acxident £
) 4
5
E | x| umereLiaLiag | X | oocur XOOGZE194687002 0L/01/2018101 /01770 T8 eacH oo cimRENCE 51,000,000 ©
™ Excess LaB ™1 cLamsMaDE AGGREGATE $1,900,000
pEn|  IRETENTION
B | WORKERS COMPENSAIION AND WCUI4645625 BI7UT7AOER IO 2019Y | [PER STATUTE % !om-
EMPLOYERS' LIABILITY YIN ACS ER
CI Ihusinimaiicatieatid NIA WCDLAGAS626 01/01/2018101/01 /201915 4 EACH ACCIDENT $1,000,000
{Mandatory in NH) AK A7 YA E.L. DISEASEEA EMPLOYEE $1,000,000
gégsdgf;ﬁgﬁ uo'?%rpmm JONS Below £ L DISEASE-RPOLICY LIMIT $1, 000, 000 ke
F | Archit&gng Prot PSDEETRGO033 D1/01/2018101 /01 /20195 ach Ciam 2,000,000
rrofessional/Claims Made Aggregate $2,000,000

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DAYE THEREOF, NOTICE WILL BE DELIVEREC IN ACCORDANCE WiATH THE
POLICY PROVISIONS:

City of Helena
316 Rorth park ave.
nelena, MT 59623 UsA

Room 421

AUTHORIZED REPRE SENTATIVE

ACQORD 25 {2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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